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ON BRIEF

Before HAIRSTON, KRASS, and TORCZON, Administrative Patent Judges.

KRASS, Administrative Patent Judge.

DECISION ON APPEAL

Thisis adecision on appeal from the final rgjection of claims 1 through 26, all of
the claims pending in the application.

The invention pertains to the identification of a microprocessor being used in a
particular computer system.

Representative independent claim 1 is reproduced as follows:

1. Inamicroprocessor formed on an integrated circuit, an identification apparatus

for identifying the microprocessor in response to a supplied 1D instruction, said
identification apparatus comprising:

! Application for patent filed August 31, 1992.
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afirst register for storing and reading data;

aread-only memory storing microprocessor ID data including data fields that
identify the microprocessor type;

adecoder for receiving and decoding an ID instruction; and

control circuitry coupled to the first register, the read-only memory and the
decoder, including ID instruction execution means responsive to a decoded ID instruction
including for executing the ID instruction received from the decoder, including reading the
microprocessor |D data from the read-only memory and storing said microprocessor 1D
datain the first register.

The examiner relies on the following references:

Durst, Jr. et al. 5,113,518 May 12, 1992
(Durst)

Kuriharaet d. 5,121,486 Jun. 9, 1992
(Kurihara)

Claims 1 through 26 stand rejected under 35 U.S.C.
' 103. As evi dence of obviousness, the exam ner cites

Durst with regard to clainms 1 through 8, adding Kurihara
with regard to clainms 9 through 26.
Reference is nade to the briefs and answer for the

respective positions of appellants and the exam ner.

OPI NI ON
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We have carefully reviewed the evidence before us and,
based on such a review, we conclude that the clained subject

matter woul d not have been obvious, within the neaning of
35 U.S.C ' 103, based on the evidence provided by the Durst

and Kuri hara references.

Wth regard to clainms 1 through 8, the exam ner
contends that Durst discloses the clainmed subject matter but
for the data in the ROM being “m croprocessor |ID data,” as
claimed. However, the exam ner concludes that it would have
been obvi ous

to include a ROMfor storing a mcroprocessor |ID

data as cl ai ned because the use of a ROMfor

storing the m croprocessor identification data

could help Durst to determ ne the authorized

software for the correct mcroprocessor type in

his conmputer system and because Durst did suggest

the need for storing the m croprocessor

identification data.in a nenory [answer, pages 3-

4] .

W find that a careful reading of Durst suggests that,
at best, Durst provides for an indirect identification of a
processor through characteristics of the conputer system
such as ROM si ze, bus size, clock speed, etc. However, this
is not a direct identification of the particular processor
in use in a conputer systemnor is the identification

uni que. As pointed out by Durst, at colum 16, |ines 43-47,

two different conmputer systens which otherw se
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m ght appear to be identical, and which may use

the very sane m croprocessor, may include ROVs

having different instruction sets which reflect

di fferent versions of those ROM.

Accordingly, Durst is interested in identifying conputer
systens for the purpose of preventing a conputer program
from being used by a conputer system ot her than a desi gnated
systemand Durst’s “identification” of a mcroprocessor in a
conputer systemis not a unique identification since two
systens using the very sane m croprocessor nmay, in fact,
have different sized ROV or different sized buses, etc.

In contrast, the instant clained invention requires “a
read-only nmenory storing m croprocessor |ID data including
data fields that identify the m croprocessor type.”
Therefore, the identification of the m croprocessor in the
instant clainmed invention is both direct and uni que since
the ID data for that m croprocessor is stored in the ROV
The exam ner contends [answer, page 9] that “m croprocessor
| D data” does not necessarily nmean “m croprocessor | D’ and
coul d include data such as bus size, clock speed, nodel,
etc. We disagree. Since the “m croprocessor |D data” nust
include “data fields that identify the m croprocessor type,”
the ROM of the instant clainmed invention has a specific data
field which specifically and uniquely identifies the
m croprocessor type in use within the particul ar conputer
system This is not disclosed or suggested by Durst.

4
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Wth regard to clainms 9 through 26, the exam ner brings
in Kurihara for the teaching of a CPU D instruction and
conbines this with Durst “because the reading of the CPU D
of Kurihara would allow Durst to access m croprocessor |ID
data froma nenory” [answer, page 7].

| ndependent claim9 includes the sane requirenent of
claim1 discussed supra, i.e. “a mcroprocessor |ID nenory
el ement for storing mcroprocessor |ID data including data
fields that identify the m croprocessor type,” and Kuri hara
fails to provide for this deficiency of Durst. Insofar as
the CPU D instruction is concerned, while Kurihara does
describe such an instruction, as pointed out by appellants
[reply brief, page 12], the CPU D of Kurihara is used to
di stingui sh between ot her processors on a network. It does
not identify a particular processor as does the instant
cl ai med i nventi on.

Turning now to independent clainms 15 and 22, the
exam ner points to various portions of Durst [answer, pages
7-8] which the exam ner contends correspond to the clainmed
met hod and then, recognizing that Durst fails to show the
execution of a mcroprocessor IDinstruction, the exam ner
relies on Kurihara [colum 16, lines 6-11] for the teaching
of a programming step for reading CPU D data froma nenory

unit.
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As expl ai ned supra, with regard to claim9, the CPU D
of Kurihara is used to distinguish between other processors
on a network and does not identify a particular type of
processor. Moreover, although clainms 15 and 22 are nethod
claims, claim15 still requires “.the contents of a
m croprocessor I D nenory elenment within said m croprocessor
that includes m croprocessor ID data indicative of
m croprocessor type.” and claim?22 requires “a
m croprocessor |ID nenory el enment storing mcroprocessor |ID
data including data fields that identify the m croprocessor
type,” wherein such “mcroprocessor ID data” is an inportant
part of the clained nethod.

As expl ai ned supra, neither Durst nor Kurihara
di scl oses or suggests such “m croprocessor |ID data” which
uniquely identifies the m croprocessor in use in the
particul ar conputer systemof interest. It follows,
therefore, that neither reference nor a conbination of them
can di scl ose or suggest the clained nethod for identifying a
m croprocessor that is a nenber of a set of conpatible

m croprocessor famlies.
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Accordingly, the examner’s decision rejecting clainms 1
t hrough 26 under 35 U.S.C. ' 103 is reversed.

REVERSED

Kenneth W Hairston
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

)

Errol A Krass
Adm ni strative Patent Judge

Ri chard Torczon
Adm ni strative Patent Judge
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